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22. Persons carrying on industry, etc., not to allow emission of air pollutants
in excess of the standard laid down by State Board.

No person operating any industrial plant, in any air pollution control area shall
discharge or cause or permit to be discharged the emission of any air pollutant in
excess of the standards laid down by the State Board under clause (g) of sub-
section (1) of section 17.

23. Furnishing of information to State Board and other agencies in certain
cases.

(1) Where in any area the emission of any air pollutant into the atmosphere in
excess of the standards laid down by the State Board occurs or is apprehended to
occur due to accident or other unforeseen act or event, the person in charge of the
premises from where such emission occurs or is apprehended to occur shall
forthwith intimate the fact of such occurrence or the apprehension of such
occurrence to the State Board and to such authorities or agencies as may be
prescribed.

(2) On receipt of information with respect to the fact or the apprehension of any
occurrence of the nature referred to in sub-section (1), whether through intimation
under that sub-section or otherwise, the State Board and the authorities or agencies
shall, as early as practicable, cause such remedial measure to be taken as are
necessary to mitigate the emission of such air pollutants. (3) Expenses, if any,
incurred by the State Board, authority or agency with respect to the remedial
measures referred to in sub-section (2) together with interest (at such reasonable
rate, as the State Government may, by order, fix) from the date when a demand for
the expenses is made until it is paid, may be recovered by that Board, authority or
agency from the person concerned, as arrears of land revenue, or of public demand.

24. Power of entry and inspection.



(1) Subject to the provisions of this section, any person empowered by a State
Board in this behalf shall have a right to enter, at all reasonable times with such
assistance as he considers necessary, any place— (a) for the purpose of performing
any of the functions of the State Board entrusted to him;

(b) for the purpose of determining whether and if so in what manner, any such
functions are to be performed or whether any provisions of this Act or the rules
made there under or any notice, order, direction or authorisation served, made,
given or granted under this Act is being or has been complied with;

(c) for the purpose of examining and testing any control equipment, industrial
plant, record, register, document or any other material object or for conducting a
search of any place in which he has reason to believe that an offence under this Act
or the rules made there under has been or is being or is about to be committed and
for seizing any such control equipment, industrial plant, record, register, document
or other material object if he has reasons to believe that it may furnish evidence of
the commission of an offence punishable under this Act or the rules made there
under.

(2) Every person operating any control equipment or any industrial plant, in an air
pollution control area shall be bound to render all assistance to the person
empowered by the State Board under sub-section (1) for carrying out the functions
under that sub-section and if he fails to do so without any reasonable cause or
excuse, he shall be guilty of an offence under this Act.

(3) If any person willfully delays or obstructs any person empowered by the State
Board under sub-section (1) in the discharge of his duties, he shall be guilty of an
offence under this Act.

(4) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), or, in
relation to the State of Jammu and Kashmir, or any area, in which that Code is not
in force, the provisions of any corresponding law in force in that State or area,
shall, so far as may be, apply to any search or seizure under this section as they
apply to any search or seizure made under the authority of a warrant issued under
section 94 of the said Code or, as the case may be, under the corresponding
provisions of the said law.



26. Power to take samples of air or emission and procedure to be followed in
connection therewith

(1) A State Board or any officer empowered by it in this behalf shall have power to
take, for the purpose of analysis, samples of air or emission from any chimney, flue
or duct or any other outlet in such manner as may be prescribed.

(2) The result of any analysis of a sample of emission taken under sub-section (1)
shall not be admissible in evidence in any legal proceeding unless the provisions of
sub-sections (3) and (4) are complied with.

(3) Subject to the provisions of sub-section (4), when a sample of emission is taken
for analysis under sub-section (1), the person taking the sample shall— (a) serve
on the occupier or his agent, a notice, then and there, in such form as may be
prescribed, of his intention to have it S0 analysed,;
(b) in the presence of the occupier or his agent, collect a sample of emission for
analysis;

(c) cause the sample to be placed in a container or containers which shall be
marked and sealed and shall also be signed both by the person taking the sample
and the occupier or his agent;

(d) send, without delay, the container or containers to the laboratory established or
recognised by the State Board under section 17 or, if a request in that behalf is
made by the occupier or his agent when the notice is served on him under clause
(a), to the laboratory established or specified under sub-section (1) of section 28.

(4) When a sample of emission is taken for analysis under sub-section (1) and the
person taking the sample serves on the occupier or his agent, a notice under clause
(a) of sub-section (3), then,

(a) in a case where the occupier or his agent wilfully absents himself, the person
taking the sample shall collect the sample of emission for analysis to be placed in a
container or containers which shall be marked and sealed and shall also be signed
by the person taking the sample, and

(b) in a case where the occupier or his agent is present at the time of taking the
sample but refuses to sign the marked and sealed container or containers of the



sample of emission as required under clause (c) of sub-section (3), the marked and
sealed container or containers shall be signed by the person taking the sample, and
the container or containers shall be sent without delay by the person taking the
sample for analysis to the laboratory established or specified under sub-section (1)
of section 28 and such person shall inform the Government analyst appointed
under sub-section (1) of section 29, in writing, about the wilful absence of the
occupier or his agent, or, as the case may be, his refusal to sign the container or
containers.

27. Reports of the result of analysis on samples taken under section 26.

(1) Where a sample of emission has been sent for analysis to the laboratory
established or recognised by the State Board, the Board analyst appointed under
sub-section (2) of section 29 shall analyse the sample and submit a report in the
prescribed form of such analysis in triplicate to the State Board.

(2) On receipt of the report under sub-section (1), one copy of the report shall be
sent by the State Board to the occupier or his agent referred to in section 26,
another copy shall be preserved for production before the court in case any legal
proceedings are taken against him and the other copy shall be kept by the State
Board.

(3) Where a sample has been sent for analysis under clause of sub-section (3) or
sub-section (4) of section 26 to any laboratory mentioned therein, the Government
analyst referred to in the said sub-section (4) shall analyse the sample and submit a
report in the prescribed form of the result of the analysis in triplicate to the State
Board which shall comply with the provisions of sub-section (2).

(4) Any cost incurred in getting any sample analysed at the request of the occupier
or his agent as provided in clause (d) of sub-section (3) of section 26 or when he
wilfully absents himself or refuses to sign the marked and sealed container or
containers of sample of emission under sub-section (4) of that section, shall be
payable by such occupier or his agent and in case of default the same shall be
recoverable from him as arrears of land revenue or of public demand.

28. State Air Laboratory.

(1) The State Government may, by notification in the Official Gazette,



(a) establish one or more State Air Laboratories; or

(b) specify one or more laboratories or institutes as State Air Laboratories to carry
out the functions entrusted to the State Air Laboratory under this Act.

(2) The State Government may, after consultation with the State Board, make
rules prescribing

(a) the functions of the State Air Laboratory;

(b) the procedure for the submission to the said Laboratory of samples of air or
emission for analysis or tests, the form of the Laboratory’s report thereon and the
fees payable in respect of such report;

(c) such other matters as may be necessary or expedient to enable that Laboratory
to carry out its functions.

29. Analysts.

(1) The State Government may, by notification in the Official Gazette, appoint
such persons as it thinks fit and having the prescribed qualifications to be
Government analysts for the purpose of analysis of samples of air or
emission sent for analysis to any laboratory established or specified under
sub-section (1) of section 28.

(2) Without prejudice to the provisions of section 14, the State Board may, by
notification in the Official Gazette, and with the approval of the State
Government, appoint such persons as it thinks fit and having the prescribed
gualifications to be Board analysts for the purpose of analysis of samples of
air or emission sent for analysis to any laboratory established or recognised
under section 17.

30. Reports of analysts.

Any document purporting to be a report signed by a Government analyst or, as
the case may be, a State Board analyst may be used as evidence of the facts
stated therein in any proceeding under this Act.

31. Appeals.



(1) Any person aggrieved by an order made by the State Board under this Act
may, within thirty day from the date on which the order is communicated to
him, prefer an appeal to such authority (hereinafter referred to as the Appellate
Authority) as the State Government may think fit to constitute: Provided that
the Appellate Authority may entertain the appeal after the expiry of the said
period of thirty days if such authority is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

(2) The Appellate Authority shall consist of a single person or three persons as
the State Government may think fit to be appointed by the State Government.

(3) The form and the manner in which an appeal may be preferred under sub-
section (1), the fees payable for such appeal and the procedure to be followed
by the Appellate Authority shall be such as may be prescribed.

(4) On receipt of an appeal preferred under sub-section (1), the Appellate
Authority shall, after giving the appellant and the State Board an opportunity of
being heard, dispose of the appeal as expeditiously as possible.

31A. Power to give directions.

Notwithstanding anything contained in any other law, but subject to the
provisions of this Act, and to any directions that the Central Government may
give in this behalf, a Board may, in the exercise of its powers and performance
of its functions under this Act, issue any directions in writing to any person,
officer or authority, and such person, officer or authority shall be bound to
comply with such directions.

Explanation.—For the avoidance of doubts, it is hereby declared that the power
to issue directions under this section includes the power to direct—

(a) the closure, prohibition or regulation of any industry, operation or process;
or

(b) the stoppage or regulation of supply of electricity, water or any other
service.

32. Contributions by Central Government.



The Central Government may, after due appropriation made by Parliament by
law in this behalf make in each financial year such contributions to the State
Boards as it may think necessary to enable the State Boards to perform their
functions under this Act.

33. Fund of Board.

(1) Every State Board shall have its own fund for the purposes of this Act and
all sums which may, from time to time, be paid to it by the Central Government
and all other receipts (by way of contributions, if any, from the State
Government, fees, gifts, grants, donations benefactions or otherwise) of that
Board shall be carried to the fund of the Board and all payments by the Board
shall be made there from.

(2) Every State Board may expend such sums as it thinks fit for performing its
functions under this Act and such sums shall be treated as expenditure payable
out of the fund of that Board.

33A. Borrowing powers of Board.

A Board may, with the consent of, or in accordance with the terms of any general
or special authority given to it by, the Central Government or, as the case may be,
the State Government, borrow money from any source by way of loans or issue of
bonds, debentures or such other instruments, as it may deem fit, for discharging all
or any of its functions under this Act.

34. Budget.

The Central Board or, as the case may be, the State Board shall, during each
financial year, prepare, in such form and at such time as may be prescribed, a
budget in respect of the financial year next ensuing showing the estimated receipt
and expenditure under this Act, and copies thereof shall be forwarded to the
Central Government or, as the case may be, the State Government.

35. Annual report.

(1) The Central Board shall, during each financial year, prepare, in such form as
may be prescribed, an annual report giving full account of its activities under this
Act during the previous financial year and copies thereof shall be forwarded to the



Central Government within four months from the last date of the previous financial
year and that Government shall cause every such report to be laid before both
Houses of Parliament within nine months of the last date of the previous financial
year.

(2) Every State Board shall, during each financial year, prepare, in such form as
may be prescribed, an annual report giving full account of its activities under this
Act during the previous financial year and copies thereof shall be forwarded to the
State Government within four months from the last date of the previous financial
year and that Government shall cause every such report to be laid before the State
Legislature within a period of nine months from the last date of the previous
financial year.

36. Accounts and audit.

(1) Every Board shall, in relation to its functions under this Act, maintain proper
accounts and other relevant records and prepare an annual statement of accounts in
such form as may be prescribed by the Central Government or, as the case may be,
the State Government.

(2) The accounts of the Board shall be audited by an auditor duly qualified to act as
an auditor of companies under section 226 of the Companies Act, 1956 (1 of
1956).

(3) The said auditor shall be appointed by the Central Government or, as the case
may be, the State Government on the advice of the Comptroller and Auditor
General of India.

(4) Every auditor appointed to audit the accounts of the Board under this Act shall
have the right to demand the production of books, accounts, connected vouchers
and other documents and papers and to inspect any of the offices of the Board.

5) Every such auditor shall send a copy of his report together with an audited copy
of the accounts to the Central Government or, as the case may be, the State
Government.



6) The Central Government shall, as soon as may be after the receipt of the audit
report under sub-section (5), cause the same to be laid before both Houses of
Parliament.

7) The State Government shall, as soon as may be after the receipt of the audit
report under sub-section (5), cause the same to be laid before the State Legislature.

37. Failure to comply with the provisions of section 21 or section 22 or with
the directions issued under section 31A.

(1) whoever fails to comply with the provisions of section 21 or section 22 or
directions issued under section 31A, shall, in respect of each such failure, be
punishable with imprisonment for a term which shall not be less than one year and
six months but which may extend to six years and with fine, and in case the failure
continues, with an additional fine which may extend to five thousand rupees for
every day during which such failure continues after the conviction for the first such
failure.

(2) If the failure referred to in sub-section (1) continues beyond a period of one
year after the date of conviction, the offender shall be punishable with
imprisonment for a term which shall not be less than two years but which may
extend to seven years and with fine.

38. Penalties for certain acts.
Whoever

(a) destroys, pulls down, removes, injures or defaces any pillar, post or stake fixed
in the ground or any notice or other matter put up, inscribed or placed, by or under
the authority of the Board, or

(b) obstructs any person acting under the orders or directions of the Board from
exercising his powers and performing his functions under this Act, or

(c) damages any works or property belonging to the Board, or

(d) fails to furnish to the Board or any officer or other employee of the Board any
information required by the Board or such officer or other employee for the
purpose of this Act, or



(e) fails to intimate the occurrence of the emission of air pollutants into the
atmosphere in excess of the standards laid down by the State Board or the
apprehension of such occurrence, to the State Board and other prescribed
authorities or agencies as required under sub-section (1) of section 23, or

(f) in giving any information which he is required to give under this Act, makes a
statement which is false in any material particular, or

(g) for the purpose of obtaining any consent under section 21, makes a statement
which is false in any material particular, shall be punishable with imprisonment for
a term which may extend to three months or with fine which may extend to 2 [ten
thousand rupees] or with both.

39. Penalty for contravention of certain provisions of the Act.

Whoever contravenes any of the provisions of this Act or any order or direction
issued there under, for which no penalty has been elsewhere provided in this Act,
shall be punishable with imprisonment for a term which may extend to three
months or with fine which may extend to ten thousand rupees or with both, and in
the case of continuing contravention, with an additional fine which may extend to
five thousand rupees for every day during which such contravention continues after
conviction for the first such contravention.

40. Offences by companies.

(1) Where an offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was directly in charge of, and
was responsible to the company for the conduct of the business of the company, as
well as the company, shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly: Provided that nothing contained
in this sub-section shall render any such person liable to any punishment provided
in this Act, if he proves that the offence was committed without his knowledge or
that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has
been committed with the consent or connivance of, or is attributable to any neglect
on the part of, any director, manager, secretary or other



officer of the company, such director, manager, secretary or other officer shall also
be deemed to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly. Explanation.—For the purpose of this section,

(a) “company” means any body corporate, and includes a firm or other association
of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.
41. Offences by Government Departments.

(1) Where an offence under this Act has been committed by any Department of
Government, the Head of the Department shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly:
Provided that nothing contained in this section shall render such Head of the
Department liable to any punishment if he proves that the offence was committed
without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a Department of Government and it is proved that
the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of, any officer, other than the Head of the
Department, such officer shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

42. Protection of action taken in good faith.

No suit, prosecution or other legal proceeding shall lie against the Government or
any officer of the Government or any member or any officer or other employee of
the Board in respect of anything which is done or intended to be done in good faith
in pursuance of this Act or the rules made thereunder.

43. Cognizance of offences.

(1) No court shall take cognizance of any offence under this Act except on a
complaint made by

(a) Board or any officer authorised in this behalf by it; or



(b) any person who has given notice of not less than sixty days, in the manner
prescribed, of the alleged offence and of his intention to make a complaint to the
Board or officer authorised as aforesaid, and no court inferior to that of a
Metropolitan Magistrate or a Judicial Magistrate of the first class shall try any
offence punishable under this Act.

(2) Where a complaint has been made under clause (b) of sub-section (1), the
Board shall, on demand by such person, make available the relevant reports in its
possession to that person: Provided that the Board may refuse to make any such
report available to such person if the same is, in its opinion, against the public
interest

44. Members, officers and employees of Board to be public servants.

All the members and all officers and other employees of a Board when acting or
purporting to act in pursuance of any of the provisions of this Act or the rules made
there under shall be deemed to be public servants within the meaning of section 21
of the Indian Penal Code (45 of 1860).

45. Reports and returns.

The Central Board shall, in relation to its functions under this Act, furnish to the
Central Government, and a State Board shall, in relation to its functions under this
Act, furnish to the State Government and to the Central Board such reports,
returns, statistics, accounts and other information as that Government, or, as the
case may be, the Central Board may, from time to time, require.

46. Bar of jurisdiction.

No civil court shall have jurisdiction to entertain any suit or proceeding in respect
of any matter which an Appellate Authority constituted under this Act is
empowered by or under this Act to determine, and no injunction shall be granted
by any court or other authority in respect of any action taken or to be taken in
pursuance of any power conferred by or under this Act.

47. Power of State Government to supersede State Board.

(1) If at any time the State Government is of opinion



(a) that a State Board constituted under this Act has persistently made default in
the performance of the functions imposed on it by or under this Act, or

(b) that circumstances exist which render it necessary in the public interest so to
do, the State Government may, by notification in the Official Gazette, supersede
the State Board for such period, not exceeding six months, as may be specified in
the notification: Provided that before issuing a notification under this sub-section
for the reasons mentioned in clause (a), the State Government shall give a
reasonable opportunity to the State Board to show cause why it should not be
superseded and shall consider the explanations and objections, if any, of the State
Board.

(2) Upon the publication of a notification under sub-section (1) superseding the
State Board,

(a) all the members shall, as from the date of supersession, vacate their offices as
such;

(b) all the powers, functions and duties which may, by or under this Act, be
exercised, performed or discharged by the State Board shall, until the State Board
Is reconstituted under sub-section (3), be exercised, performed or discharged by
such person or persons as the State Government may direct;

(c) all property owned or controlled by the State Board shall, until the Board is
reconstituted under sub-section (3), vest in the State Government.

(3) On the expiration of the period of supersession specified in the notification
issued under sub-section (1), the State Government may

(a) extend the period of supersession for such further term, not exceeding six
months, as it may consider necessary; or

(b) reconstitute the State Board by a fresh nomination or appointment, as the case
may be, and in such case any person who vacated his office under clause (a) of
sub-section (2) shall also be eligible for nomination or appointment: Provided that
the State Government may at any time before the expiration of the period of
supersession, whether originally specified under sub-section (1) or as extended
under this sub-section, take action under clause (b) of this sub-section.



48. Special provision in the case of supersession of the Central Board or the
State Boards constituted under the Water (Prevention and Control of
Pollution) Act, 1974.

Where the Central Board or any State Board constituted under the Water
(Prevention and Control of Pollution) Act, 1974 (Act 6 of 1974), is superseded by
the Central Government or the State Government, as the case may be, under that
Act, all the powers, functions and duties of the Central Board or such State Board
under this Act shall be exercised, performed or discharged during the period of
such supersession by the person or persons, exercising, performing or discharging
the powers, functions and duties of the Central Board or such State Board under
the Water (Prevention and Control of Pollution) Act, 1974, during such period.

49. Dissolution of State Boards constituted under the Act.

(1) As and when the Water (Prevention and Control of Pollution) Act, 1974 (Act 6
of 1974), comes into force in any State and the State Government constitutes 1
[State Pollution Control Board] under that Act, the State Board constituted by the
State Government under this Act shall stand dissolved and the Board first-
mentioned shall exercise the powers and perform the functions of the Board
second-mentioned in that State.

(2) On the dissolution of the State Board constituted under this Act,
(a) all the members shall vacate their offices as such;

(b) all moneys and other property of whatever kind (including the fund of the State
Board) owned by, or vested in, the State Board, immediately before such
dissolution, shall stand transferred to and vest in the State Pollution Control Board.

51. Maintenance of register.

(1) Every State Board shall maintain a register containing particulars of the persons
to whom consent has been granted under section 21, the standards for emission laid
down by it in relation to each such consent and such other particulars as may be
prescribed.



(2) The register maintained under sub-section (1) shall be open to inspection at all
reasonable hours by any person interested in or affected by such standards for
emission or by any other person authorised by such person in this behalf.

52. Effect of other laws.

Save as otherwise provided by or under the Atomic Energy Act, 1962 (33 of 1962),
in relation to radioactive air pollution the provisions of this Act shall have effect
notwithstanding anything inconsistent therewith contained in any enactment other
than this Act.

53. Power of Central Government to make rules.

(1) The Central Government may, in consultation with the Central Board, by
notification in the Official Gazette, make rules in respect of the following matters,
namely:

(a) the intervals and the time and place at which meetings of the Central Board or
any committee thereof shall be held and the procedure to be followed at such
meetings, including the quorum necessary for the transaction of business thereat,
under sub-section (1) of section 10 and under sub-section (2) of section 11;

(b) the fees and allowances to be paid to the members of a committee of the
Central Board, not being members of the Board, under sub-section (3) of section
11;

(c) the manner in which and the purposes for which persons may be associated
with the Central Board under sub-section (1) of section 12;

(d) the fees and allowance to be paid under sub-section (3) of section 12 to persons
associated with the Central Board under sub-section (1) of section 12;

(e) the functions to be performed by the Central Board under clause (j) of sub-
section (2) of section 16;

(f) the form in which and the time within which the budget of the Central Board
may be prepared and forwarded to the Central Government under section 34

(g) the form in which the accounts of the Central Board may be maintained under
sub-section (1) of section 36.



(2) Every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised in one session or
In two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree that the
rule should not be made, the rule shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

54. Power of State Government to make rules.

The State Government may, by notification in the Official Gazette, make rules to
carry out the purposes of this Act in respect of matter not falling within the
purview of section 53.



